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DETAILED ACTION 
Response to Amendment 

1 . This Office Action is filed in response to amendments filed on 27 July 2007 in 
regard to Applicatlon# 10/640,626. Claims 2, 4-9, 11-16, and 18-22 are currently 
pending and have been considered below. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 2, 4-9, 11-16, and 18-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Anael et al (US Pat: 6,314;558), hereinafter Angel, in view of Abrams 
et al (M. Abrams, et al. World Wide Web: Beyond The Basics. Prentice Hall, 1998), 
hereafter Abrams . 

4. As to Claim 2, Angel discloses the invention substantially as claimed including a 
method for execution by at least one processor, the method comprising: 

a) selecting at least one method of a class for Instrumentation (Col. 22, lines 15- 
25 and Col. 20, lines 24-34); 

b) inserting instrumentation code in a byte code representation of the selected at 
least one method without modifying a source code of the selected at least one method 
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by generating a wrapper method tfiat contains the instrumentation code, wherein the 
instrumentation code comprises byte codes (Col. 20, lines 14-23; Col. 22, line 26 - Col 
23, lines 30; and Col 26, lines 14-31) (A byte code for a wrapper Is generated and the 
calling method is instrumented to access the wrapper, thereby meeting the claim 
limitation); 

c) executing the byte codes during execution of the at least one method (col. 21, 
lines 25-64); and 

d) generating a call, by the executed byte codes, to an interface wherein the call 
comprises infonnation regarding the instrumented at least one method (Col. 19, line 58 
-Col. 20, line 13). 

5. Angel does not explicitly teach wherein the generating of a wrapper contains a 
call to the byte code representation of the at least one method. Angel teaches only that 
wrappers are generated for nativie method calls (Col. 26, lines 14-31). 

6. Abrams teaches wherein Java is used to implement an operating system (OS), 
thereby making all native code accessible to applications implemented as byte code 
within the Java OS (pg. 3, para. 2-6 and Figure 2). 

7. It would have been obvious to one of ordinary skill in the art at the time of 
invention would have modified the teachings of Angel with the teachings of Abrams . 
One would have been motivated by the fact that using an operating system written 
entirely in Java would eliminate the overhead of the host operating system, thereby 
allowing for an accurate measure of the performance of the instrumented byte code 



/ 
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application (Angel: Col. 16, lines 37-56 and Abrams : pg. 4, "Advantages of JavaOS" 
section). 

8. As to Claim 4, Angel further teaches generating a wrapper method comprises: 

a) renaming the at least one method from an original name to a new name (Col. 
26, lines 14-31); 

b) creating a wrapper method with the original name (Col. 3, lines 48-59 and Col. 
26, lines 14-31) (Byte code with the name of the native version of the method is created 
and instrumented to allow access to the native method, thereby meeting this claim 
limitation); 

c) inserting byte codes into the wrapper method that when executed generate 
the call to the interface (Col. 26, lines 14-31) (Byte code with the name of the native 
version of the method is created and instrumented to allow access to the native method, 
thereby meeting this claim limitation); and 

d) inserting byte codes into the wrapper method that when executed call the 
renamed at least one method (Col. 26, lines 14-31). 

9. As to Claim 5, Angel further teaches wherein generating a wrapper method 
further comprises setting a flag of the renamed at least one method to private (Col. 26, 
lines 14-31) (The step of "adding the name as a private native method" meets this claim 
limitation). 
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1 0. As to Claim 6, Angel further teaches wherein the selecting at least one method 
comprises selecting at least one method of a class for instrumentation when the class is 
being loaded by a java virtual machine (JVM) for execution by the JVM (Col. 19, lines 
38-57 and Col. 20, lines 24-34). 

11. As to Claim 7, Angel further teaches wherein the selecting at least one method 
comprises selecting at least one method of a class for instrumentation prior to execution 
of the class by a java virtual machine (JVM) (Col. 19, lines 38-57; Col. 20, lines 24-34 
and Col. 21 , line 65 - Col. 22, line 14). 

12. As to Claim 8, Angel further teaches wherein further comprising monitoring the at 
least one method using the information regarding the instrumented at least one method 
(Col. 21, lines 7-19; Col 23, lines 56-59 and Col. 24. lines 12-16). 

1 3. As to Claims 9, 11-15, these claims are directed to the system implementing the 
methods of Claims 2, 4-8 respectively, and are therefore rejected for the same 
reasoning as Claims 2, 4-8 as specified above. 

14. As to Claims 16, 18-22, these claims are directed to the system implementing 
the methods of Claims 2, 4-8 respectively, and are therefore rejected for the same 
reasoning as Claims 2, 4-8 as specified above. 
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Response to Arguments 

1 5. Applicant's arguments filed 27 July 2007 have been fully considered but they are 
not persuasive. 

16. In regard to Claim 2, Applicants present the following arguments; 

a) Applicant alleges that Abrams does not teach "...generating a wrapper method 
that contains the instrumentation code..."; and 

b) Applicant alleges that there is no support for the motivation provided by 
Examiner for modifying the teachings of Angel with the teachings of Abrams . 

17. As to (a), Examiner respectfully disagrees. First, nowhere in the context of 
Claim 2 or any of the dependent claims does Applicant claim the use of native 
applications. Second, Examiner used the tenn "native application" with respect to how 
Angel appears to use the term. Angel does not limit the term in the same manner as 
Abrams . As such, Examiner gave the temi "native application" as described by Angel 
its broadest reasonable interpretation. That is, Examiner interpreted "native application" 
to be any application that it implemented to operate natively on the particular operating 
system on which it executes. As cited previously, Abrams discloses that, other than the 
portions that must interact directly with the hardware, the JavaOS is an operating 
system whose native method of operating and interacting with applications is through 
Java applications, which are comprised of byte code. Since the limitation being argued 
requires only that the generated wrapper point to byte code representation of a method 
be called, the limitation is met by the cited art. 

1 8. As to (b). Examiner respectfully disagrees. Abrams explicitly states that: 
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"JavaOS achieves the goal of eliminating the overhead of host operating 
system. Because JavaOS contains no extraneous features found in other 
operating systems, it allows smaller and simpler devices to be built that 
execute Java programs more efficiently than other systems." 
Therefore, by eliminating the overhead of a host operating system, an accurate 
measure of the executing application would be made possible by the modification of the 
teachings of Angel with the teachings of Abrams . thereby providing sufficient motivation. 

19. For the reasoning cited above, Examiner maintains the rejection of Claim 2. 
Since all other claims were argued for the same reasons as applied to Claim 2, 
Examiner maintains the rejection of all other pending claims. 

Conclusion 

20. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

21 . A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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22. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard Pantoliano Jr whose telephone number is (571) 
270-1049. The examiner can normally be reached on Monday-Thursday, Sam - 4 pm 
EST. 

23. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Thomson can be reached on (571)272-3718. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

24. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. 
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08/15/2007 




